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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on October 
31 , 2007 has been entered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 28-37 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The specification fails to provide support for 
the first and second flexible films being "undulating" per claims 28, 30, 34 and 37. The 
specification at page 9, lines describes a film with insulative pockets 18, but does not 
disclose the film as being undulating. Figures 2-4 may be somewhat undulating, 
however, this is a cross sectional view therefore the film is not actually undulating. It is a 
film as shown in figure 1, wherein pockets 18 are formed over the entire surface in order 
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to form a bubble type film when laminated to another flat layer. In addition, undulating 
could be referring to a corrugated film which the applicant does not have support for. 
The specification fails to provide support for the "heat reflective elements dispersed 
throughout" a film per claims 28, 29, 31, 34, 35 and 37. The specification, at page 10, 
lines 8-1 1 disclose a "heat reflective material" in the films, however, that is different than 
"elements". The term "elements" could encompass other things (i.e. mirrors) not 
supported by the specification. The specification fails to provide support for the "second 
moisture impervious film having an additional reflective coating thereon per claim 29. 
From page 10, lines 8-1 1 the film can have either a reflective material dispersed therein 
or a coating thereon, but not both. Claim 28 already has the "elements" dispersed 
therein, therefore, they cannot be coated too as per claim 29. It would have to be one or 
the other. The specification fails to provide support for the "nonstick" recitation in claim 
33. On page 15, lines 12-15 of the specification the surface is disclosed as smooth and 
remains some what slippery when wet, but not that it is a nonstick surface. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 



Application/Control Number: Page 4 

10/079,192 

Art Unit: 1794 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claims 28-31 and 33-37 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over any of Hines et al (3577305), Edgel (4579756) or Hunter (5792539) 

in view of the Applicant's discussion of the prior art (ADPA) or Kern (4544600). 

All of the primary references teach a first and second moisture-impervious films 

with a first and second undulating film applied thereto per claims 28 and 34. This forms 

a structure of two bubble type laminates facing one another as shown in applicant's 

figurel and 2. See figures 1-3 in Hines showing outer layers 22, 26 and the spaced 

insulative intermediate layers 30 which have cells 32 formed therefrom sealed around 

the edge 36' thereof. The outer layers are disclosed as a metal coated plastic film 

(column 3, lines 32-40). Refer to figures 2 and 1 1 in Edgel showing outer layers 11,12 

and the spaced insulative intermediate layers 13 and the edge seal around each section 

10 formed from the blanket. The outer layers are disclosed as a metal coated plastic 

film (column 4, lines 1-12). Refer to figures 1-5 and 12 in Hunter showing outer layers 

20,30,24,34 and the spaced insulative intermediate layers 12,14 and the edge seal 42 

around the edge of the blanket. The outer layers are disclosed as a metal coated plastic 

film (column 10 line 38 through column 11, line 36). The difference between the claimed 

invention of independent claims 28 and 34 is that the prior art fails to teach the outer 

bottom layer as having heat reflective "elements" dispersed throughout the polymer, 
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they teach foil coated plastics. At least Hines discloses that the reflective layer can be a 
metalized plastic film, a metal foil or other reflective layers (see column 3, lines 35-40). 

However, from the ADPA on page 10, lines 12-18 and the applicant's comments 
filed September 20, 2006 (page 9, third full paragraph) it is known that reflective layers 
can be formed or either metal coated plastics or plastics with metal dispersed therein. 
Kern also discloses it is known to include metal particles in a plastic film in order to 
provided reflectivity thereto. See column 1, lines 9-15 and column 2, lines 18-21. 

Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to the primary references to substitute one reflective layer 
for another (i.e. plastic with dispersed material versus coated plastic) as the outer layer, 
as taught to be known by the ADPA and Kern, motivated by the fact the primary 
references teach the outer layer to be reflective. With regards to claims 30, 31 and 35 it 
would be obvious to include reflective "elements" in these other layers for the same 
reasons it is included in the original outer film of claims 28 and 34. With regards to claim 
33, the recitation to smooth is a mere relative term which does not distinguish from the 
prior art. With regards to claim 38 which includes an additional bubble layer it would 
have been obvious to one of ordinary skill in the art to include another layer for the 
same purpose the first two bubble layers where used which would increase the 
insulating effect of the blanket. 

7. Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over any of 
Hines et al (3577305), Edgel (4579756) or Hunter (5792539) in view of the Applicant's 
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discussion of the prior art (AD PA) or Kern as applied to claims 28-31 and 33-37 above, 
and further in view of Sheridan (501 1743). 

The combination of the primary references disclose he invention substantially as 
recited except for the top layer being dark in color. See 35 USC 103 rejection above. 

Sheridan et al teaches that one can apply a black coating to desired sections of 
an enveloped heat insulating pad containing spaced interior elements in order to 
improve heat radiating characteristics of the pad. Refer to the Abstract and column 3, 
lines 17-44. 

Therefore it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to the primary references to provide a black layer thereon, 
as taught by Sheridan, in order to improve the heat radiating means thereof motivated 
by the fact that this layer would function the same as the applicants' dark layer. 
8. Claims 28-31 and 33-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over any of Brockhaus (4535828), Handwerker (5549956) or WO 
98/10216 to Aanestad in view of the applicant's discussion of the prior art ADPA or 
Kern. 

All of the primary references teach a first and second moisture-impervious films 
with a first and second undulating film applied thereto per claims 28 and 34. This forms 
a structure of two bubble type laminates facing one another as shown in applicant's 
figurel and 2. Brockhaus teaches two bubble layers 43 contained between two outer 
layers 45. Figure 1 shows complete encapsulation of the bubble layers. A foil layer may 
be applied between the bubble layers and/or be applied to the skin layers. This would 
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then read upon the embodiments of both the outer layers and/or the insulative bubble 
layer(s) having a reflective layer thereon. Refer to figures 1 and 2C along with column 2, 
lines 12-60, column 4, lines 44-47 and column 5 lines 23-48. WO 98/10216 to Aanestad 
teaches insulation that contains two outer layers (16 or 20 and 18 or 22), two bubble 
insulating layers (10, 12) there between with reflective layers (16, 18) on what can be 
considered either the bubble layers or outer layer when not looking at layers 16 and 18 
as outer layers. Refer to the Figure, Abstract and page 1 1 , line 32 through page 14, line 
2 along with the claims. The reference contains layers that would read upon the two 
bubble type layers facing one another per claims 28 and 34. Handwerker teaches an 
insulation blanket with two inner bubble layers (16, 30) enveloped by two outer layers 
(12, 14) wherein a reflective layer(s) (18,32) is/are located between (i.e., on both the 
outer and bubble layer) the bubble layers and outer layers which is sealed at the edge 
thereof. Refer to Fig. Nos. 4-6 along with the corresponding text to the numbers 
referred to above. Handwerker layers 12,18,16,34,30,32 and 14 are equivalent to 
Aanestad layers 20,16,10,14,12,18 and 22 respectively as discussed above, except for 
layer 34 being a foil in Handwerker and a plastic film in Aanestad. Therefore, the layers 
apply to the claims as explained above just using the reference numbers in Handwerker 
that equate to Aanestad. The difference between the claimed invention of independent 
claims 28 and 34 is that the prior art fails to teach the outer bottom layer as having heat 
reflective "elements" dispersed throughout the polymer, they teach foil coated plastics. 
At least Handwerker discloses that the reflective layer can be aluminum foil or like 
metallic reflective materials (see column 3, lines 333-36). 
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However, from the ADPA on page 10, lines 12-18 and the applicant's comments 
filed September 20, 2006 (page 9, third full paragraph) it is known that reflective layers 
can be formed or either metal coated plastics or plastics with metal dispersed therein. 
Kern also discloses it is known to include metal particles in a plastic film in order to 
provided reflectivity thereto. See column 1, lines 9-15 and column 2, lines 18-21. 

Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to the primary references to substitute one reflective layer 
for another (i.e. plastic with dispersed material versus coated plastic) as the outer layer, 
as taught to be known by the ADPA or Kern, motivated by the fact the primary 
references teach the outer layer to be reflective. With regards to claims 2, 4 and 7 that 
the layers are fixed to one another, it would be obvious to one of ordinary skill in the art 
to fix components together in order to keep the from moving relative to one another. 
With regards to claims 30, 31 and 35 it would be obvious to include reflective "elements" 
in these other layers for the same reasons it is included in the original outer film of 
claims 28 and 34. With regards to claim 33, the recitation to smooth is a mere relative 
term which does not distinguish from the prior art. With regards to claim 38 which 
includes an additional bubble layer it would have been obvious to one of ordinary skill in 
the art to include another layer for the same purpose the first two bubble layers where 
used which would increase the insulating effect of the blanket. With regards to the unslit 
limitations of claim 34 with respect to Brockhaus, it would have been obvious to one of 
ordinary skill in the art to omit an element or its intended function as a matter of obvious 
design choice. See In re Karlson, 136 USPQ 184 (CCPA 1963). 
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9. Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over any of 
Brockhaus (4535828), Handwerker (5549956) or WO 98/10216 to Aanestad in view of 
the applicant's discussion of the prior art ADPA or Kern as applied to claims 28-31 and 
33-37 above, and further in view of Sheridan (5011743). 

The combination of the primary references disclose he invention substantially as 
recited except for the top layer being dark in color. See 35 USC 103 rejection above. 

Sheridan et al teaches that one can apply a black coating to desired sections of 
an enveloped heat insulating pad containing spaced interior elements in order to 
improve heat radiating characteristics of the pad. Refer to the Abstract and column 3, 
lines 17-44. 

Therefore it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to the primary references to provide a black layer thereon, 
as taught by Sheridan, in order to improve the heat radiating means thereof motivated 
by the fact that this layer would function the same as the applicants' dark layer. 

Response to Arguments 

10. Applicant's arguments filed October 31 , 2007 have been fully considered but they 
are not persuasive. The applicant argues that the specification provides support for the 
"undulating" limitation in claim 1 as shown in figure 2. However, as previously stated by 
the examiner this is a cross sectional view on the film is really not undulating in nature. 

If the applicant includes the "in cross section view" than that would have proper support. 
However, the examiner does not believe this is the intended structure of the film. The 
film has a plurality of dimples in it that in cross section appear as undulating, however, 
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the film is not actually undulating itself. This could encompass corrugated structures not 
disclosed by the applicant. The applicant argues that the specification provides support 
heat reflective elements in that it discloses flecks of aluminum or other heat reflective 
flecked material. However, this does not provide support for elements as indicated 
above. The applicant argues that the specification does not contain any exclusive 
requirement for the heat reflective material being dispersed or as a coating therefore 
support for both the dispersed and coated film. However, as indicted above the 
specification discloses that one or the other is done to provide the reflective properties 
and that the specification does not provide support for both being done to the film as is 
recited in the instant claims. The applicant argues that the "non-stick" limitation has 
support in the fact that the specification states the surface is smooth as to not adhere to 
the curing concrete. However, this does not support the broader recitation that could 
include other things not supported by the specification. The examiner is not reading 
things into the specification as indicted by the applicant. Rather, the applicant's use of 
terminology not specifically disclosed in the specification is leading to this rejection 
above. The examiner suggests including the terminology the applicant themselves 
refers to in the specification for support of the alternative language used by the 
applicant in the claims in order to overcome this rejection of this alternative language 
the examiner does not believe is supported by the specification. The applicant argues 
that none of Hines, Edgel, Hunter, Brockhaus, Handwerker and Aanestad disclose the 
open spaces in their structure. However, by the very nature of them disclosing the two 
layers as a bubble layer there would be at least spaces where there are no bubbles in 
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the films. For example, there is a space between the sheets at 34 (where the bubble 
film contacts the flat sheet 22) in figure 2 in Hines. The applicant argues that Hines, 
Edgel and Hunter do not indicate that their blanket is reflective even though they do 
disclose aluminum or metallic foil layers present. However, as indicated by the applicant 
on page 7, lines 24 and 25 in the response filed October 31 , 2007 these layers may be 
reflective. Therefore, since they are the some of the same materials used by the 
applicant (i.e. aluminum film or material) they are inherently reflective. The applicant 
argues that there would be no motivation to combine Hines, Edgel or Hunter with Kern 
or the applicants discussion of the prior art (AD PA) or combine Brockhaus, Handwerker 
or Aanestad with Kerns or the ADPA since the primary references disclose films and 
not elements dispersed throughout the film. The examiner does believe there is 
motivation to combine the references since the primary references teach metal films on 
the layers that provide reflective properties and the secondary references disclose other 
known ways to provide this feature to films (i.e. disperse particles therein). This would 
merely involve substituting one known way of imparting reflectivity to a film with another 
known way. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Donald Loney whose telephone number is (571) 272- 
1493. The examiner can normally be reached on Mon, Tues, Thurs and Fri. 8AM-4PM, 
flex schedule. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on 571 272-3186. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Donald J. Loney/ 
Primary Examiner 
Art Unit 1794 

DJL;D. Loney 
01/22/08 



